BEFORE THE
CALIFORNIA UNEMPIOYMENT INSURANCE APPEALS BOARD

THIS DECISION DESTGNATES EORMTR BENEFIT
DECISION NO. 526% AS A PRECEDENT
DECLSICH PURSUALND 1O FUCClOn
409 0OF TrE UNEMPIOYIENT
INSURANCE CODI.

In the Matter of: PRECEDENT
BENEFILT P“FLJTLH

RUTH R. MERCFR R, P-H-200

(Claimant)

S.5.A. lo. ' FORWLRLY
DENEFLT DECYLSION

B. F. GOODRICH COMPANY Noe. 526%

(Enployer)

The above-named claimant on Iay 17, 1942, avpealed
from the decision of a RJ¢LP38 (S~@F7)) wvhich held that

she was subject to disqualification under Secticn
c8(a)(1) of the Act /uon section 1256 of the Unamploy-
ment Insurauce Cmde7 and thet she was ineligible for
sachion

benefits under Section 57(c) of the Act /Lu
125%(c) of th> coin/. In ordar Lo obLizin ¢
ev1de:ae, the Culiforria Unenvloyront Iusurenc o
Board remznded this case to a Referce for further “heur
ing. A transcript of the evidence obtailncd by the
Referee at the hearing has Leen referred to this Appeals
Board for considersation.

Based on the record beforc us, our stetcment of
fact, reason for decision, and decision arc as follows:

STATFMENT OF TACT

Prior to November 4, 1847, the clainant was empleyed
for fourtecn nonths at bd“ employer's plant in los
Angeles in the preparation of materials for the panu-
facture of tivas. She left this emnployment on or about
Novcmber 4, 1847, in order to accolipany ler husband who
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1 intended to enter into self-employment and attend school
in Chico, California. Thereafter the claimant secured
temporary work of approximately two weeks' duration as a
census taker for the city of Chico. The employment was
performed under the supervision of the Federal Govern-
ment and the claimant was paid at the rate of five cents
per person. This employment terminated in November,
1947, due to completion of the census. The claiwmant has
had prior employment experience as a salesclerk, file
clerk, and factory worker.

On February 27, 1948, the clainant registered oo a
| salesclerk and filed a claim fcr henefits i. the CThico
| office of the Department of Eaployment. Tae employer
| herein protested the payment of benefits and on harch 9,
| 1948, the Department issued a determination which held
| that the claimant's leaving of work with the employer
| in order to move with her husband to Chico was with
| good cause within the meaning of Section 58(a)(l) /now
| section 1256 of the code/. The Department further
| held that the claimant was available for work and other-
| wise eligible for benefits under the Act. [©he employer
| appcaled and a Referee reversed the determiration on
| the ground that the claimant did not have good cauce
| for leaving her employment in Los Angelss since the
f claimont's huchand had established only a tenporary
‘ residence in Chico. The Referee further held that the
claimant was rot available for work ilraswmuch as she hod
voluntarily moved to a locality vhere iudvetry cid not
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erience. wne clalment eppealed to this

There are no rubber products manufacturing estob-
lishments in the Chico aren. There are Uwe foctories
which employ wonen and trein then to operate wvorious
machines. Imployment opportunitics for salcesclerks
exist in Chico and employers are willing to hire
‘ inexpericenced help for pari~time work bul prefer That
| full-time employees have scme prior expericrce, The
| claiwvant has applied for employment and has actively
sought work as a salecsclerk, coucter clerk in a
laundry, and as a factory worker. The claimant has
imposed no restrictions on acceptable work. The clain-
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. the fﬁ"~ﬂ¢ provisions of

REASON FOR DECISION

Section 58(a2)(1) of the Act /now section 1256 of
the code/ provides as follows:

"(a) 4n individual shall be disqualified
for benefits if:

"(1) He has left his most recent
work voluntarily without good cauce,
if so found by the commission;'

It is apparent from the record in this case that
both the Department and the Referer considerad that the
claimant's nost recent work prior to Filing heyr clainr
for benefits was for the B. F. Goodrich Company in Ins
Angeles. However, it is clear that after trlvvh“ting
such o;p‘oymoat and moving to Chico the claimens

secured temporary wWork as a census teker fO“ the c*fy
of Chico. This work was of app;ox;ma»w]y two wceks'
duration, the claimant vas compen:d,ei for her services,
and the clainant continvsd 1in guch work uatil the con-
pletion of the census. Wnile the services jperiforaed LY
the claimant would constitube [ G

f th

nne cN“Jchcmc wnde
the Act as set forth in Sac-
tion 7(g) thereof /sub equently code sectlbd 654, now
repcaled/, Section £8(a)(l) /aow seciicn 1256 of the
codo/ does not linit the d1“Qdail;¢ca‘*on ykvvad 6
therein for a volunbtary leavivs of e :

cause to ennloryoent waich is JU"”“T ;
provision: of fhe Act. On the cowir"*“,

ceti.ol
58(&‘(w) /nou oectloa 1255 of the code/ specifically
provides That an \ll\f;.(d'vl shall be disgualified if bic
leaves "his nost recant work" volvhtarl?v without good
cahgv, and "work" is not defined or liwited in the Lot
to "ezployment" subject to the Act. SBince the clain-

ant's "most receant work" prior to filing hier clain
benefits on February 27, 1945, was as a Ccensus
for the city of Chico, which work endcd when the coansus
was completed, the claimont may not be subjocted to dis-
qualification under 5&(&)(1) of the Act /ou scction
1256 of the code/ in conucction with her pricr euploy-
nent with the eiployer hoxan.

The claimant also has contected the denial of
benefits uvnder Section 57(c¢) of the Act /hcw section
125%(c) of the code/. Relative to this Incue, the
Refereec held that since the clairant had rovad to an
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area where work within her most recent employment

| experience as a rubber factory worker did not exist,

| she had withdrawn from the labor market and was not

| available for work. On the facts of this case we are

| not in accord with the Referee's conclusicn. Weile it

{ is adnitted that there are no rubber manufacturing con-

| cerns in the immediate vicinity of Chico, it is ocur

| opinion that the experience which Cthe claimant

% acquired while employca as a rubber factory voriker

would reasonazbly fit her to perfori other factory work

which does exist in Chico. In fact, the evi dmLPe dig—-

closes that these prospective employers were willing

to train workers to operate various machincs in the
esteblishments, The clatvant wag willing to accept

suﬂh work and had applied for same., A further point

| to consider in this case is that the employrent ser-

i vice apparently considered the claimant quelilied o8 a

| salesclerk for che was registered and classified with

regard to her occupavional skills s a sa r»c}erko

such work exists in the area, and vhc was Hcs11fg

§ The claimant has had prioer expericnc?2 as a salaccleor,
| employment of that nature.

Under these facts, which show that the claiment
| was ¢P a Labo: Jax"o ”1ohouu f‘”ulrubwuﬁ“ C' l‘mLu&m

g re51dence in Chjco, we conclhcv that she met L“V

availability regquirements of SBoction 57(¢) of the Act

/row scetion 125%(c) of the code/ for the weck 3
3" e

| which February 27, 1943, oce ‘;ds and tnor: o34
mtil cne moved to Yuba City, Calilornia. Since Lne

recerd does not conbtain facts upon viich a determina-
tion of eligibility can be made for periods subsegquent
| to the claiment's residence in Cd*co, this decigicn is
i limited to those periods in which she was clalulng

| benefits while residing in Chilco.

DECLSLON

| The decision of the Referee is reversed. Benefits

are allowed provided the claimant is otherwise eligible.
| Sacrawento, California, January 20, 1949.

% CALIFOTIA UNEMPIOINMENT IMNSURLAI APPZATS ZOARD
; MICHAEL B. KU, Chairman
CLLL V. VATLS

PETER E. MITCHELL
-l
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Pursuant to section 409 of the Unemployment Insur-
ance Code, the above Benefit Decision No. 5263 is hereby
designated as Precedent Decision No.

Sacramento, California, March 16, 1976,

CALIFORNIA UNEMPIOYVIMENT INSURAIICE APPEALS BOARD
DON BILEWETT, Chairperson
MARILYYE H. GRACE
CARL A. BRIIGCEGIT
HARRY K. GRAYE

RICHARD H. MARDIOTT



